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PART 26 — RELIEF SIMILAR TO CERTIORARI, MANDAMUS AND

Reference by Court to conveyancing counsel
Obijection to opinion of conveyancing counsel
Procedure on reference

PROHIBITION AND WRITS OF HABEAS CORPUS

Division 1 — Relief similar to certiorari, mandamus and prohibition

623.
624.
625.
626.
627.
628.
629.
630.

Applications

General orders to show cause

Service of general orders

Notices

Forms of relief

Return before Full Court

Hearing on return of general orders
Orders under rule 627(2)(a), (b) or (c)

Division 2 — Relief similar to certiorari

631.
632.

Restrictions on grant of relief similar to certiorari
Quashing on return of order

Division 3 — Relief similar to mandamus

633.
634.
635.
636.
637.
638.
639.

Order to command act

When order is returnable

Return of order

Judgment to obtain peremptory order
Substitution of persons

Quashing of return

Claim for relief similar to mandamus in action

Division 4 — Relief similar to procedendo and quo warranto

640.
641.
642.
643.
644.

Relief similar to procedendo

Application for leave to exhibit information
Facts set out in information

Information to state names

Pleadings and subsequent proceedings
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645. Disclaimers

646. Consolidation

647. Consolidation or stay on application of respondent
Division 5 — Habeas corpus

648. Application for writ or order

649. Requirement for verified copy of order
650. Service

651. Return to writs

652. Discharge without writ

653. Attachment for contempt

654. Proceedings on return of writ

PART 27 — APPEALS
Division 1 — Appeals from judge to Full Court

655. Interpretation of Division 1 of Part 27

656. Application of Division 1 of Part 27

657. Appeal to be by way of rehearing

658. Appeal from judge in chambers

659. Time for institution of appeal

660. Institution of appeal

661. Service of notice of appeal

662. Appeal in proceedings in district registry

663. Transmission of documents from district registry
664. Notice of cross-appeal

665. List of documents to be included in appeal book
666. Settlement of appeal book

667. Cases in which evidence is lengthy

668. Appeal books

669. Filing of appeal book

670. Setting down of appeal

671. Security for costs



672.
673.
674.
675.
676.
677.
678.
679.
680.

Powers of the Full Court

Non-appearance of party

Return of file to Principal Registrar
Appellant may have appeal dismissed
Appeal not to stay proceedings

Interest if execution delayed by appeal
Notice to parties under section 15(8) of Act
Application for leave to appeal

Appeal from refusal of ex parte application

Division 1A — Appeal from Associate Judge

680A.

Division 2 — Appeals from and cases stated by inferior courts

681.
682.
683.
684.
685.
686.
687.
688.
689.
690.
691.
692.
693.
694.

Appeal from Associate Judge

Interpretation of Division 2 of Part 27
Application of Division 2 of Part 27
Hearing of appeal

Period for institution of appeal

Notice of appeal

Institution of appeal

Service of notice of appeal

Judge of inferior courts to record proceedings
Obtaining documents from inferior court
Setting down appeal

Setting aside notice of appeal

Reference to Full Court

Powers of Court on hearing appeal
Return of documents to inferior court

Division 3 — Stated case

695.
696.
697.
698.

Application of Division 3 of Part 27
Preparation of case

Transmission of case

Listing of case
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699. Hearing of case

700. Reference to Full Court
Division 4 — Appeal from and case stated by statutory tribunals other than
courts
701. Interpretation of Division 4 of Part 27
702. Application of Division 4 of Part 27
703. Hearing of appeals
704. Certain rules to apply
705. Notice of appeal
706. Period for institution of appeal
707. Institution of appeal
708. Setting down appeal
708A. Applicant may have appeal dismissed
7009. Powers of Court or judge
710. Rules as to stated case
711. Hearing of case

Division 5 — Appeal from referee

712. Interpretation of Division 5 of Part 27

713. Appeals from referees

714, Procedure on appeals

715. Appeal from order on interlocutory applications

PART 28 - REGISTRATION OF JUDGMENTS

716. Interpretation of Part 28

717. Application for registration

718. Affidavit in support of application
719. Security of costs

720. Order for registration

721. Notice of registration

722. Application to set aside registration
723. Enforcement of registered judgment

724, Application for certificate



725.

Issue of certificate

PART 29 - CONTENTIOUS PROBATE ACTIONS

726.
727.
728.
729.
730.
731.
732.
733.
734.
735.
736.
737.
738.
7309.
740.
741.
742.

Application of Part 29
Requirements in connection with writ
Entry of appearance

Intervener in probate action
Citations

Affidavit of testamentary scripts
Default of a party

Statement of claim

Counterclaim

Pleadings

Discontinuance

Application to judge in chambers
Notice in probate action

Costs in probate action

Election of guardian by minor
Compromise of action
Interlocutory application

PART 30 - PROCEEDINGS AT THE SUIT OF THE CROWN

743.
744,
745.
746.
747.
748.
749.
750.
751.
752.

Interpretation of Part 30

Actions at suit of Attorney-General

Notice to be published

Claims

Affidavit in support of claim

Order for sale or delivery before judgment
Appraisal

Directions as to sale

Application of proceeds of sale

Claimant to pay amount of appraised value
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753.
754,
755.
756.
757.
758.
759.
760.
761.
762.
763.
764.
765.
766.

Judgment if claim not filed

Claim filed as part of property only
Delivery of pleadings

Judgment in default

Form of judgment after trial

Action at instance of relator
Application for authority

Original writ

Statement of claim to be retained
Copy of Attorney-General’s signature required
Amendment of statement of claim
Attorney-General may control action
Consent of Attorney-General to stay
Appointment of new relator

PART 31 - ADMINISTRATION OF CHARITABLE TRUSTS

767.
768.
769.
770.

Application in relation to charitable trusts
Requirements for application

Service of application

Attendance of Attorney-General

PART 32 - PROCEEDINGS UNDER PARTICULAR STATUTES
Division 1 — Proceedings in arbitration

Subdivision 1 — Domestic proceedings under Commercial Arbitration Act

771.
772.

T72A.
772B.
772C.
772D.

T72E.

2011

Interpretation

Application for referral to arbitration

Subpoenas

Application relating to evidence for arbitration

Application relating to disclosure of confidential information

Application for relief under miscellaneous provisions of
Commercial Arbitration Act

Application for determination of preliminary point of law



T72F.
772G.
773.

Application to set aside award
Appeal
Application to enforce award

Subdivision 2 — International proceedings under International Arbitration

774,
TT4A.
774B.

774C.
774D.
T74E.
TT4F.
774G.
T74H.

7741
774].
775.

Act 1974
Interpretation
Documents not in English

Application for stay and referral to arbitration — foreign
arbitration agreements

Application to enforce foreign award

Application for referral to arbitration — article 8 of Model Law
Subpoenas

Application relating to evidence for arbitration

Application relating to disclosure of confidential information

Application for relief under miscellaneous provisions of Model
Law

Application to set aside award — Model Law
Enforcement of award under Model Law
Enforcement of Investment Convention award

Division 1AA — Proceedings under Crime (Confiscation of Profits) Act 1993

776.
TT76A.
776B.

776C.
[776D.
777.

Applications
Directions as to service

Undertaking for damages for wealth-restraining order wrongly
granted

Searches
Rescinded]
Conduct of examinations

Division 1A — Proceedings under the Judicial Review Act 2000

TTTA.
777B.
777C.
777D.

Description of respondent
Contents of application
Particulars

Documents to be filed
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777E. Service

TTTF. Notice of intention to appear
777G. Notice of submission
Division 2 — Proceedings under the Jurisdiction of Courts (Cross-vesting) Act
1987
778. Interpretation of Division 2 of Part 32
779. Attorney-General not party to proceeding
780. Powers on removal of proceedings to Court
781. Jurisdiction under cross-vesting laws
782. Proceedings transferred under cross-vesting laws
783. Conduct of proceedings

Division 2AA - Proceedings under the Legal Profession Act 2007
783AA. Interpretation of Division 2AA of Part 32
783AB.  Relevant matters
783AC.  Notice of intention to apply for admission
783AD.  Application for admission
783AE.  Documents supporting application for admission
783AF.  Application for declaration of suitability
783AG.  Effect of declaration of suitability on application for admission
783AH.  Affidavit of service of application under this Division
783Al. Inquiries
783Al. Oath
783AK.  Compliance with former rules

Division 2A - Proceedings under the Mutual Recognition (Tasmania) Act
1993 and the Trans-Tasman Mutual Recognition Act 1997 of
the Commonwealth

783A. Interpretation of Division 2A of Part 32
783B. Application of Division

783C. Application for admission

783D. Hearing date

783E. Registrar to consider application

783F. Applicant not appearing at hearing



783G. Documents to be produced at hearing

783H. Person may show cause
Division 3 — Proceedings under the Settled Land Act 1884 and the Settled
Land Act 1911
784. Interpretation of Division 3 of Part 32
785. Service
786. Service on other persons
787. Dispensing with service
788. Evidence as to title
789. Sales
790. Leases
791. Payment of capital money into Court
792. Title of account
793. Costs of payment into Court
Division 4 — Proceedings under the Trustee Act 1898
794, Payment into Court under section 48
795. Applications in respect of money paid into Court
796. Application under section 52
Division 5 — Proceedings under the Variation of Trusts Act 1994
797. Parties
798. Unborn or unascertained beneficiaries
Division 6 — Proceedings under the Wills Act 1992 and the Wills Act 2008
799. Interpretation of Division 6 of Part 32
800. Application to dispense with requirements for execution of wills
801. Application to validate dispositions to interested witnesses
802. Application for authorisation, alteration or revocation of wills by
minors
803. Application for leave to apply for certain orders

803A. Application to rectify a will
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Division 7 — Proceedings under the Trans-Tasman Proceedings Act 2010

(Commonwealth)

Subdivision 1 — Preliminary

803B.
803C.
803D.

Interpretation of Division 7 of Part 32
Application of Division 7 of Part 32
Proceedings under the Trans-Tasman Proceedings Act

Subdivision 2 - Commencement of proceeding under Trans-Tasman

803E.
803F.
803G.
803H.
803lI.

803J.

Proceedings Act

Interlocutory application under Trans-Tasman Proceedings Act
Application for interim relief

Application for leave to serve subpoena in New Zealand
Application to set aside subpoena

Application for issue of certificate of non-compliance with
subpoena

Documents relating to application

Subdivision 3 — Recognition and enforcement of NZ judgment

803K.
803L.

803M.

803N.

8030.

Notice of registration of NZ judgment

Application for extension of time to give notice of registration of
NZ judgment

Application to set aside registration of NZ judgment

Application for stay of enforcement of registered NZ judgment
so that liable person can appeal judgment

Application for extension of time to apply for stay of
enforcement of registered NZ judgment so that liable person can
appeal judgment

Subdivision 4 — Miscellaneous

803P.

Application for order for use of audio link or audio visual link

PART 33 - ENTRY OF JUDGMENT AND ORDERS

804.
805.
806.
807.
808.

Duties of associate

Certificate for entry of judgment
General relief

Date of effect of judgment or order
Date of effect of summary judgment



809.
810.
810A.
811.
812.
813.
814.
815.
816.
817.
818.
8109.
820.
821.
822.

Date of effect of other judgments and orders
Judgment or order to state period for doing any act
Judgment or order to state applicable interest rate
Entry of satisfaction

Entry of judgment or order

Mode of entry of judgment or order

Drawing up judgment or order

Settlement of draft by registrar

Settlement of judgments and orders by judge
Failure to attend or produce documents
Statement of service of writ

Entry on production of order or certificate

Filing of judgments and orders

Duplicates

Forms

PART 34 — FEES AND COSTS
[Division 1 — Rescinded

823 - 827. Rescinded]
Division 2 — Security for costs

828.
829.
830.
831.
832.
833.
834.
835.

Security for costs

Amount and form of security
Bond as security

Period for giving security

Period for filing security

Security by payment into Court
Disposal of money paid into Court
Enforcement of security

Division 3 — Costs

836.
837.

Interpretation and application of Division 3 of Part 34

Scales of costs
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837A.
838.
839.
840.
841.
842.
843.
844.
845.
846.
847.
848.
849.
850.
850A.
851.
852.
853.
854.
855.
856.
857.
858.
859.
860.
861.
862.
863.
864.
865.
866.

Goods and services tax

Special fee

Special orders as to costs

Non-attendance or neglect of parties or practitioners
Disallowance of costs in certain cases

Order for taxation not required

Costs on award

Enforcement of order of taxing officer

Taxing of bill of costs

Powers of taxing officer

Form of bill of costs for taxation

Bill of costs to be filed

Notice of appointment of taxation

Offer to settle costs

Objection to bill of costs

Taxation in the absence of a party

Taxing officer may limit or extend time

Party not required to attend taxation

Powers of taxing officer where costs to be paid out of fund
Notice to party to file bill

Neglect or delay

Set-off of costs

Considerations relevant to taxing officer’s discretion
Costs allowed or not allowed on taxation
Particular rules applying to costs allowable
Costs if same practitioner acts

Reasonable and proper costs

Counsel

Articled clerks

Disallowances if bill reduced by a sixth or more
Certificate



867. Objections to taxation
868. Review of taxing officer’s decision by judge
869. Interim certificate

PART 35 - ENFORCEMENT AND EXECUTION
Division 1 — Enforcement of judgments and orders

870. Saving of existing process

871. Order of issue of writs

872. Set-off costs

873. Payment of money

874. Delivery of land

875. Delivery of goods

876. Judgment or order requiring any act

877. Order that act be done at expense of party in default
878. Execution by or against person not a party
879. Attendance of natural persons

880. Attendance of corporations

881. Attendance before another court

882. Contempt

883. Service before committal or sequestration
884. Difficulty in enforcing judgment or order
885. Non-performance of condition

886. Order in aid of enforcement

887. Application to stay execution

887A. Interest on judgment or order

Division 2 — Discovery in aid of enforcement

888. Interpretation of Division 2 of Part 35
889. Order for examination or production
890. Procedure

[891. Rescinded]

892. Record of examination
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893.

Impounded documents

Division 3 — Writs of execution generally

894.
895.
896.
897.
898.
899.
900.
901.
902.
903.
904.

Interpretation of Division 3 of Part 35
Judgment to be obeyed without demand
Execution to issue within 6 years

Leave to issue execution

Affidavit of debt

Execution of judgment for money and costs
Issue of writ of execution

Renewal of writ

Expenses of execution

Bailiff of inferior court may execute writ of execution
Return of writ

Division 4 — Writ of fieri facias

905.
906.
907.
908.
909.

Interpretation of Division 4 of Part 35
Execution of writ of fieri facias
Application for private sale

Hearing of application for private sale
Writ of venditioni exponas

Division 5 — Attachment of debts

910.
911.
912.
913.
914.
915.
916.
917.
918.
9109.

Interpretation and application of Division 5 of Part 35
Attachment of debts

Provisional garnishee order

Service of provisional order

Final order

Service of final order

Service of order discharging provisional order
Discharge of garnishee

Costs

Priority of orders



Division 6 — Attachment of wages and salaries

920.
921.
922.
923.
924,
925.
926.
927.
928.
929.

PART 36

Interpretation of Division 6 of Part 35

Provisional garnishee order for attachment of earnings
Service of provisional garnishee order

Final garnishee order

Service of final garnishee order

Service of order discharging provisional garnishee order
Discharge of garnishee

Garnishee debt attachment book

Costs of garnishee proceedings

Priority of garnishee orders

— MISCELLANEOUS ENFORCEMENT AND PENAL

PROCEDURES

Division 1 — Charging orders, stop orders and notices

930.
931.
932.
933.
934.
935.
936.
937.

Interpretation of Division 1 of Part 36
Service of application and order

Order to identify securities, &c.

Service of order

Application under Partnership Act 1891
Final order

Stop notice on corporation

Stop order for funds in Court

Division 1A — Freezing orders

937A.
937B.
937C.
937D.
937E.

937F.

Interpretation of Division 1A of Part 36
Freezing orders

Ancillary orders

Respondent need not be party to proceeding

Order against judgment debtor or prospective judgment debtor or
third party

Jurisdiction
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937G.

937H.

Service outside Australia of application for freezing order or

ancillary order
Costs

Division 1B — Search orders

9371.
937J.
937K.
937L.

937M.

937N.
9370.

Interpretation of Division 1B of Part 36
Search orders

Requirements for grant of search order
Jurisdiction

Terms of search order

Independent practitioners

Costs

Division 2 — Enforcement by appointment of a receiver

938.
939.

Procedure
Appointment

Division 3 — Contempt

940.
941.
942.

Interpretation of Division 3 of Part 36
Contempt in face of Court
Other procedure for contempt

Division 4 — Attachment

943.
944.

Attachment
Return of the writ

Division 5 — Sequestration

945.
946.
947.

Writ of sequestration
No subpoena for costs
No sequestration for costs without leave

Division 6 — Proceedings under a judgment

948.
949.
950.
951.
952.

Interpretation of Division 6 of Part 36
Directions in judgment

Dispensing with service of notice of judgment
Attendance of parties not directed to attend
Stoppage of proceedings



953. Classifying interests of parties

954, Settling instrument in case parties differ
955. Advertisements

956. Claims

957. Determination of claims

958. Costs

959. Interest on debts

960. Interest on legacies

961. Account or inquiry

PART 37 - THE ASSOCIATE JUDGE

962. Jurisdiction of Associate Judge
963. Reference to judge

964. Recording of proceedings
[965. Rescinded]

PART 38 — SERVICE OF FOREIGN PROCESS

966. Application of Part 38
967. Documents required
968. Service

969. Affidavit of service
970. Certificate

PART 38A - SERVICE UNDER THE HAGUE CONVENTION
Division 1 — Preliminary

970A. Interpretation of Part 38A

970B. Provisions of this Part to prevail
Division 2 — Service abroad of local judicial documents

970C. Application of Division

970D. Application for request for service abroad
970E. How application to be dealt with
970F. Procedure on receipt of certificate of service

970G. Payment of costs
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970H. Evidence of service
Division 3 — Default judgment following service abroad of initiating process

970l. Application of Division

970.. Restriction on power to enter default judgment if certificate of
service filed

970K. Restriction on power to enter default judgment if certificate of

service not filed
970L. Setting aside judgment in default of appearance
Div